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& Stephen G. Parker, Screening for HIV & Risks of False Positives 317 NEW ENG. J.
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Tversky & Daniel Kahneman, Evidential Impact of Base Rates, in JUDGMENT UNDER
UNCERTAINTY: HEURISTICS AND BIASES 153, 154 (Daniel Kahneman, Paul Slovic &
DIYPIN N8ON °D 70 ,7°IN732 JIWIW IR IPRn2 ;Amos Tversky eds., 1982)
NI PTIAW 100% Sw MXT ANyHwn HIV Np 722 072170 AXYIN °3 Myv1 1920 1302w
nInIn HIV NP2 %5 Myva 1920 D8y’ 317 .7113 113°0 N¥12p5 P Nwn K17 OX D3 ,XW3
Gerd Gigerenzer, Ulrich Hoffrage & Axel Ebert, :1°27n IX°w 5w n1wox 53 nbhw
AIDS Counselling for Low-Risk Clients, 10 AIDS CARE 197, 207 (1998)

67 W12 900 B¥vY NI Ry 6

NTIPD PP NY PIND DY DN — 120 Twn KDY MW npr1a” R v nwan 7
“TIR 17,1727 D7) *90H0i vBWNT HY 937 17T 190 "20051"0WN (72 'On) 7112YN7
(721307 MRN” :1575) (2009 ,0°37Y TPRT 31 PR

392



19901 X711 57720 TW K9P ADWIA NPT DX Y81 PR NNT 922 311 717 190
MR W AW NNT YW anan? AW - 772° 775y Aywan 0ok

8. N1P0DWN NIPIN ©°02 DY KHX WD MIDOII NIPRI KDY 7253 1P NIN3IN

DI NIRBY MOIY vOWHA N2 SW TIND NYAIMI N1 .2
noWIN NP7

NPUDLVD MR M) APT2Y NIPVIIPR W NIN'IW P2 D°IHAN D737
DINXY 1N°3 DNYTHW ,NIINR NINCAW 1725 ,1m53% 103 R 13 5y (X737 npTaa
5w n91 woRD 9921 ,0IWDR ARAW WHIN NYOW T DY nTniyvnwn
mMw 33 Y WK ,OWRIT 0D 772197 D3 ,0nNwwd %.9°20 ppob "ayn 1737
PN DR MYYIWwN NPRI X030 KD L0027 ORI wnInd nruInhin mayb
7PN D2IM2 IWRD 03 791V 02273070 DwRan 107210 VPR In3Y X, IR 70
7798 .P273 NPVIIPR JPRY NINCIW 7273 MPPUDHVDY MYNWNH PR 07101
772 ,NPVBWA NIPINT DPIWDR NI WD NYOW MYINRI XTND N
7wnINT XD VDWNI N*2 3D TMYR D°10NT 77PN *D ,7°20 POOY YN
SR

YIAT NYI N2 DOMD WK ,Saks & Koehler Sw oinxnn 12°3 phn
(?7yTn”) ¥IM32 DR*0N DHINN °3 7IYVI HY Np*aY WIPIT ,Science 922107
on»nn VID2 ! (error-free science) NIXYAW °HIVI DR NVOWNI INIDII
TIR5W) MOYING AW ORBW P DNAMIN DY DWW 730209 DINKN
KT R'W) NPRNON 17732 010N ANRM YWY IRAW P25 (MIWDR TIPR
(NMwoR

MW P25 Tvwa MR P2 PRaad i3 XS 03 'R Saks & Koehler
1901 IN3Y TVWIW RN L(WER DRDW — Swnd) 010N 0Ipna muyiw
5¥Y 0777727 DR DW»3 DX 207K 233 DWW *2VP1II0 VIDW HW 151 20N

POWW 15w MR IMRND NOMNNT ,DASW NINK 721302 D200 Wl an awea 8
ART .IYWIR 7185 1725 1775y MONNI 0°R0 195 NP2 MNP MmNt NPy
TR Y177 :17°330 13121 01957 270 SW DIAKRN DY MDD NAwnn” MR W AwIn 117
TY121 ¥IDY *3771 5(2007) 130 ,37 VOWMY FIXIDI "2 AYWIN DWD MO Np*722 PONONY
wIn 11117 Sw 7121205 72Wn — AYywIn 0w 0°n0 NP3 PHNOAY PR NRT Y327 1710
NIDT "NPI5INA D12°0% MY A0V 0NN ;(2008) 166 ,38 VOWN AXIDT "X W
.2 w"n 9y ,Sangero & Halpert ; (2008) 176 ,38 VDY

.1.2p19, 7w n »yY mannn mxn 0

ow 10

Michael J. Saks & Jonathan J. Koehler, The Coming Paradigm Shift in Forensic 1!
Udentification Science, 309 SCIENCE 892, 894-895 (2005)
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“In reality any :"N°0VP MMPVL N2IYN"1 NWNHWNIT 7I0N2 NPOWYH N°YINN N0
distinction between system failures and human error is inappropriate. Invariably, the
dangerous failure of a system will reflect a weakness in its specification, design,
implementation or maintenance, and will therefore represent a human error within its
development. This being the case, all dangerous failures can be seen as resulting from
NEIL STOREY, SAFETY-CRITICAL COMPUTER :IX9 12 .some form of human error”
.SYSTEMS 106 (1996)
1°3¥2 ,AP 730 MPNRRY NN SRIN ANAna AP 1A% OpIa Pa 70 nobnab oty 1B
.(2007) 30367 (1)2007 ‘?W‘Pﬂ .79 '3 HRIW N3N 11009/06 (X”N 7712yN) 1'0
.895—894 "Y1 ,11 W”n VY ,Saks & Koehler 14
“Third, the suggestion that error rates do not exist because they change :895 'ny2 ,0W
MR DIPN1 ;over time and are not specific to the case at hand is a base rate fallacy”
DN1NAN0AN DX IR NIRIIT O DX X ]3137'7 515 0027 WWR *> 7°20m Koehler
Jonathan J. Koehler, When Do Courts Think :N°KIPX 7137 D112 71027071 N°IPIDRD
.Base Rate Statistics Are Relevant?, 42 JURIMETRICS J. 373, 375-377 (2002)
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“Likewise, ignoring the industry-wide DNA error-rate
statistics because there exist favorable individuating
features in this laboratory or in this test will produce overly
optimistic estimates of the chance that the laboratory did not
make an error in the instant case. Because favorable
individuating features always exist (e.g., the analyst is
experienced, the analyst was observed, the samples were
clean, the results were double-checked, etc.), extreme
caution must be exercised before concluding that the chance
of error in the instant case is lower than the chance of error

Jonathan J. Koehler, On Conveying the Probative Value of DNA Evidence:
Frequencies, Likelihood Ratios, and Error Rates, 67 U. COLO. L. REV. 859, 873
“This argument is an extreme form of the base-rate fallacy. No one :7X3 DWw ,(1996)
would argue that the unique testing features associated with a particular laboratory in
a particular case should be ignored when these features are demonstrably related to a
reduced error rate. But it is a fallacy to believe that the fact that such individuating
features may exist denies relevance to industry-wide error-rate estimates. By this
reasoning, one should predict that nearly all newly married couples will stay married,
that most major-college football players will play professional football, and that most
law professors who submit articles to the Harvard Law Review can expect an
acceptance letter. Why? Because, in each case, it is easy to identify a host of
individuating features that support the favorable outcome. The Jones newlyweds love
each other deeply, Smith the college football player has an influential agent, and
Taylor the law professor is working in a hot area of the law. But depressing base-rate
frequency statistics tell us that 50% of marriages end in divorce, 99% of major college
football players do not make it into professional football, and more than 99% of
articles submitted to the Harvard Law Review are rejected. Surely a person who takes
these base-rate statistics into account will make more accurate judgments than a
person who relies solely on a select sample of individuating information that is
Jonathan J. Koehler, Why :n17 N7P%2 IXM .consistent with the favorable outcome”
DNA Likelihood Ratios Should Account for Error (Even When a National Research

.Council Report Says They Should Not), 37 JURIMETRICS J. 425, 431-433 (1997)
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William C. Thompson, Franco Taroni & Colin G. Aitken, How the Probability of a 18
False Positive Affects the Value of DNA Evidence, 48 J. FORENSIC SCI. 47, 51-52
(2003)

Richard Lempert, After the DNA Wars: Skirmishing with NRC II, 37 JURIMETRICS J. 19
439, 446-454 (1997) ;Barry C. Scheck, DNA and Daubert, 15 CARDOZO L. REV.
.1959, 1981-1985 (1994)
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Michael P. Hlastala, Physiological Errors Associated with Alcohol Breath Testing, 2!
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Mordechai Halpert & Boaz Sangero, From a Plane Crash to the 13amm Ima M 20
Conviction of an Innocent Person: A call on lawmakers to establish that forensic
evidence is inadmissible unless forensic equipment is developed as a safety-critical
.(HAMLINE L. REV~2 7IX NIX15 T°NY , 00710 070) system
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“FDA believes that because of the complexity of many components used in medical 3!
devices, their adequacy cannot always be assured through inspection and testing at the
finished device manufacturer. This is especially true of software and software-related
components, such as microprocessors and microcircuits. Quality must be designed and
61 Fed. :IX7 .built into components through the application of proper quality systems”
Reg. 52 (codified at 21 C.F.R. pt. 820) (1996).
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